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DETAILED ACTION 

Claims 1 and 3-19 are pending and under prosecution. 

Claim Rejections - 35 USC § 102, Maintained 

Claims 1, 3-7, 9, 11-16, 18, and 19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by US Pat. 5, 861,159 (19 January 1999). 

Claim 1, and its dependent claims are drawn to a composition comprising two 
main components of (1) "a microparticle" comprising a fragment of solidified tumor 
tissues or cells, wherein the size of the fragment to allow phagocytosis, and (2) at least 
one isolated cytokine or cytokine-inducing agent, wherein the dependent claim 3 further 
limits that the composition of the base claim further comprises an adjuvant, wherein 
claim 4, 5, 12-16 further limit the base claim that the tumor vaccine comprises 
granulocyte-macrophage-colony stimulating factor (GM-CSF), interleukin- 2, or a 
cytokine-controlled release preparation, and claim 19 further limits that the fragment of 
the base claim is a tumor antigen bound to a particle. Claim 6 is drawn to vaccine 
composition comprising a microparticle" comprising a fragment of solidified tumor 
tissues or cells, wherein the size of the fragment to allow phagocytosis, and the vaccine 
further comprises an adjuvant in the dependent claim 7. 

Applicant argues that the prior art of record uses irradiated tumor tissues or cells, 
which do not resemble the claimed "solidified tumor tissues or cells". 

This argument has been fully considered but found unpersuasive. 

The '159 patent at column 13, lines 1-10 discloses: 

FIG. 2 shows the histology of immunization sites from B16F10 melanoma mixed with gelatin/chondroitin sulfate 
beads. C57BL6 mice were immunized subcutaneously with 1.times.10.sup.6 irradiated B16-F10 melanoma cells 
admixed with 1.times,10.sup.6 gelatin/chondroitin sulfate microspheres containing either nothing (control) (A,B), 
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.gamma.-IFN (C,D), or GM-CSF (E,F). FIGS. 2G and 2H show GM-CSF transfectants at 7 days and 12 days, 
respectively. Sites were biopsied at either 7 days (A,C,E) or 12 days (B t D,F) after immunization and stained with 
hematoxylin and eosin (Magnification .times.400). 

The tumor vaccine used in Fig. 2 C-H are tumor vaccine comprising a 
microparticle comprising cells, without soluble tumor antigen from the solidified tumor 
tissues or cells being present in a soluble form, because the tumor cells mixed with 
gelatin/chondroitin sulfate beads are not soluble, i.e. they would not be in the 
supernatant if centrifuged at 15,000 rpm for 3 minutes (see page 19 of the instant 
specification). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MISOOK YU, Ph.D. whose telephone number is 571- 
272-0839. The examiner can normally be reached on 8 A.M. to 5:30 P.M., every other 
Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey Siew can be reached on 571-272-0787. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



MISOOK YU, Ph.D. 
Primary Examiner 
Art Unit 1642 




